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The Applicants provisionally elect Group I with traverse. The Restriction Requirement is 
submitted to be improper for the reasons set forth below. 

The Examiner states that "in the instant case unpatentability of the group I invention would 
not necessarily imply unpatentability of the group E invention, since the device of the group I 
invention could be made by processes materially different than those of the group H invention, 
for example, instead of providing a plurality of sources residing between portions of gate stacks, as 
it is recited in claim 7, a plurality of sources in claim 1 may be provided before the plurality of gate 
stacks, and in a subsequent step the gate stacks may be provided so as to reside between portions of 
the plurality of sources." Paper No. 4, Pages 2-3. Applicants respectfully traverse the assertion that 
the patentability of either Group is relevant to the determination of whether or not the Groups are 
separate inventions. Further, as understood by the Applicants, the Examiner determines that the 
device of the Group I invention may be made by a materially different process because you may 
interchange the order of the steps in method claim 7 to produce the same product. Applicants 
respectfully assert that a materially different process is not shown by simply changing the order of 
the steps in method claim 7. A method claim with the elements A, B and C is the same invention 
as a method claim with elements A, C and B. They are not distinct processes. Further, the Examiner 
has not provided any rationale for asserting that by changing the order of the steps in method claim 
7 a materially different process is shown. The Examiner has not cited to any passage in the 
specification that specifically indicates that the process of providing a semiconductor device is 
limited to the particular order of the steps recited in method claim 7. In order to find that the product 
as claimed may be made by another materially different process, the Examiner must find a materially 
different process that includes materially different steps not merely changing the order of the steps 
as claimed in method claim 7. Therefore, Applicants respectfully assert that the Restriction 
Requirement is unsupported by showing that the inventions in Groups I and H are distinct. See 
M.P.E.P. §806.05(e). Applicants respectfully request the Examiner to withdraw the Restriction 
Requirement upon reconsideration. 
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CONCLUSION 

Applicants respectfully request that the Examiner call Applicants' attorney at the below listed 
number if the Examiner believes that such a discussion would be helpful in resolving any remaining 
problems. 



5400 Renaissance Tower 
1201 Elm Street 
Dallas, Texas 75270 
(512)370-2832 
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